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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Applicant Claims 

2. Determining the scope and contents of the prior art. 

3. Ascertaining the differences between the prior art and the claims at issue; 
and resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 1-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mizumaki et al. (Japanese Patent 358124713 A) in view of van Duffel et al. 

(Multilayered Clay Films: Atomic Force Microscopy Study and Modeling, Published 

1999) further in view of Baker et al. (US Patent Application 2003/0163877 A1, Published 

09/04/2003). 



Applicant Claims 

Applicant claims a water-swellable clay mineral laminated powder, in which a 
layer of ionic molecule having two or more ionic functional group is laminated on the 
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surface of a base powder particle; a layer of water-swellable clay mineral is laminated 
thereon. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

Mizumaki et al. teach a colored aerosol for application to the hair by combining a 
stock solution of colorant, mica, a resin, emollient, and a solvent with a propellant. The 
mica to colorant ration is between 40:60 and 90:10. The mica powder added to the 
aerosol gives natural gloss to the hair at low dose and reduces the stiffing of the hair 
caused by repeated application. (See abstract). 

Ascertainment of the Difference Between Scope the Prior Art and the Claims 
(MPEP §2141.012) 

Mizakumi et al. lacks a teaching wherein the mica powder is laminated with a 
water-swellable clay mineral. This deficiency is cured by the teachings of van Duffel et 
al. 

van Duffel et al. teach "self-assembled natural and synethetic clay-polymer films 
have been prepared by sequential adsorption of poly(diallyldimethylammonium chloride) 
(PDDA) and clay particles onto mica. (See abstract). In a preferred embodiment the 
"preparation of a monocycle film consists of four steps: (1 ) a small amount of a PDDA 
solution was dripped onto a mica slide ... and allowed to stay in contact with the surface 
for 1 0 s. (2) The polymer solution was rinsed off with water for 5s. Then the mica slide 
was dried with dry, filtered air. (3) The clay suspension was dripped (enough to easily 
cover the whole surface) onto the slide and allowed to stay in contact with the surface 
for 5s. (4) The suspension was rinsed off with water for 5s, again followed by drying with 
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dry, filtered air." (See page 7521, column 2, Lines 10-19). The preferred clay used was 
Laponite having a particle size fraction of less than 0.5um. (See page 7521 , column 1 , 
Lines 21-25). "Mica has a negatively charged lattice ... PDDA is a polycationic polymer. 
Bringing a solution of PDDA into contact with the mica surface will result in ion 
exchange and binding of the polymer chains to the mica surface by electrostatic 
attraction ... when clay particles are deposited on mica (without PDDA) from an 
aqueous suspension and the film is washed, no clay particles are observed ... meaning 
that they do not bind to mica ... The PDDA is necessary for film formation with the 
present procedure." (See page 7526, column 1 and 2). van Duffel teach that the clay 
mineral particles can have molecules confined in the interlamellar space of the clay 
giving specific photophysical and photochemical properties. (See page 7520, column 1). 

Mizakumi et al. and van Duffel lack a teaching wherein the clay mineral particles 
have dye molecules intercalated in between the layers of the particle. This deficiency is 
cured by the teachings of Baker et al. 

Baker et al. teach a rinse of hair coloring composition comprising clay having a 
net positive or negative charge at its surface and an agent capable of imparting color to 
hair having an opposite charge from the charge on the surface of the clay. The 
compositions have good color delivery to hair and reduced coloration of the skin. (See 
abstract).The clays have an average particle size in the range of 0.02um to 100um. 
(See paragraph 0046). The preferred clay is Laponite and the preferred dye is arianor 
mahogany dye. (See paragraph 0170). 
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Finding of Prima Facie Obviousness Rational and Motivation 
(MPEP §2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 

instant invention to combine the teachings of Mizakumi et al. with van Duffel et al. and 

Baker et al. One of ordinary skill in the art would have been motivated to do so in order 

to provide the composition of Mizakumi et al. with a hair colorant that would have good 

color delivery to the hair and at the same time reduce the amount of coloring to the skin. 

Therefore, one of ordinary skill in the art would apply the composition of Baker et al. 

using the method taught by van Duffel et al. to the mica powder taught by Mizakumi et 

al. For the foregoing reasons the instantly claimed invention would have been obvious 

to one of ordinary skill in the art at the time of the instant invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AN Soroush whose telephone number is (571) 272-9925. 
The examiner can normally be reached on Monday through Thursday 8:30am to 
5:00pm E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
Supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AN Soroush 
Patent Examiner 
Art Unit: 1616 



/Johann R. Richter/ 

Supervisory Patent Examiner, Art Unit 1616 



